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- 
| 
, 
| 


Charts Invaſ oris Fay judicium e, Principk 
minime facere deberent. ' Gervaſ, inter de- 


cem Scriptores. A. We p. 1046. 
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FI a Child ors the PIR 
Parents, is he to be taken 
for a true . of thoſe _ 
rents, till EY ov'd- 
dee ©, 7 | 
772718 1 15 


HE. 
II. Is a Child Sid 55 both | 


4 Pao to be ſet aſide by any 


— 


doubted of, when it was never 


| acknowledg'd it before Go 


Suſpicions or Reports, before his 
Birth be Legally. diſprov'd ? 

III. Is the Birth of a Child 
own'd by both Parents to be 
doubted of, when it could not 
be diſprov'd by a GREAT, a 
PowteRFUL, a PREVAILIINq, 
a VioiLaxr, a Crarrty, an 
INTERSTED, a Maticofs and 
a CLamourovs Party, which 


call'd it in Queſtion ? 


IV. Is the Birth of a Child 
own'd by both Parents to be 


diſprov d by the Next Heir, 
who had publickly own'd and 


and. Max; and who, tho' he 
1. after. 


(7) 


afterward. publickly call'd it in 
Queſtion, yet was never n to 
diſp roveit 2 + 

* Is the Birth of ii a Child 
own'd. by both Parents to be 
— 2 4 which was never 
diſprovd by. the Next- Heir, 
who call'd it in Queſtion) rand 
who Dec lar d to the World, that 
he would refer the Examined 
of it to certain Judges when aſ- 
ſembled; but never did refer 
it, nor propoſe it to them, as 
he declared he would, tho the 
Aſſembly were of his own Party, 
and ſeveral Times call'd: upon 
and challeng d by the Child's 
Father to enquire into the 
Birth; nay, tho“ the ſaid Met 
Heir were got into Poſſeſſi 0 

Ml 


4 4 
of that Syatios! which the 
Child's Father did claim while 
he lived for Hin 0 If, and for his 
faid Child upon Dew; and 
tho the td Newt Hei Was 
thus bound in Honow and Con- 
 ſience,) had Power as well' as 
Will; and Opportunity as well 
as Intoreſt to have di Hprov'd it, 
if he could have done it? 
VI. Is the Birth of a Child 
owned by both Parents to be 
doubted of, or called in” Que- 
ſtion, in a Cum or Kingdom 
where there is no Law nor 
 Cuftom obliging"the Parents to 
* Gall in any folenm extraordinary 
Witneſſes to the B yh of their 
wing ein 


. 7 / 


VII. Is 


6 


VII. Is the Birth of à Child 
owned by both Parents to be 


doubted of, when there were 


more MH}. itueſſes of his Birth © 


than ever were of any other 


Child's Birth ſince the Creatron - 


of che World, and thoſe Wit- 


neſies Perſons of Rualtty and 


Diftiriftion ? 

VIII. Has not that Child 
then, whoſe Birth was never 
diſproved,” a Legal and Joſt 
Title to his Birth ? 


Birth, a Legal and Fo Title to 
his Birthright alldr, x 
X. Can he who is in Pf 
ſe on of the Titles to Birth and 
Ta 0 be defeated of MY” 
B | til 


IX. Has not that Child, who 
has a Legal and Fuft Title to his 


* 


ved ? 


without any Progf or Evitlence 
to the contrary; a convincing 


(100 
till gary are Legally diſpro- 


XI. Whether! is not He whio 


is in Poſſeſſion of a Juſt Title to 


his Birthrigbt, in Poſſeſſion alſo 


of a Juſt Title to all Things 


that Deng to him by his 
Birthright? 

XII. Whether can a Man 
be diſcharged from his Legal 
Duty in Conſcience, who is not 
Juftly diſcharged from it? 
XIII. Whether is a Legal 
Proof and Evidence of a Birth, 


roof ? 

ATV. Whether the owning 
the Birth of a Child by a Pow- 
ful and Malicious Party, who 


(11) 

had © diſowned it, and ſlunderel 
his Parents for many Years, be 
not a ſufficient Argument for his 
3 againſt — Party? 

XV. Is it Chriſtian or Ju 
to ſet aſide the Birth and 
Birthright of an Innocent Per- 
ſon, Wwhoſe Birth hath ſuch Le- 
gal Proofs and Evidence, that 
Ll never was, or can be difprov ood? 
tl NXVL Is it Reaſonable or Taft, 

were it Lawful, to deprive a 
Child of his Birthright, while 
„an Jaſam, upon the Pretence of” 
any Religion, which in his In- 
fancy he was uttzply Incapable of. 


U 


under landing 2. © | 
XXVII.. it "Reaſmable or 
| were it Law, to deprive 
Child of his Birthright, for 
. 
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XVIII. Is it Reaſmable or 
; Juſt, were it to deprive 
2 Child of his Birthri gt, for 
being bred up in the only Relicion 
he could learn in the Place 
© where he was forced to be, by 


"hi bred-in the Rel: gion his a 
| SR profeſſed, and which was : 
the only Religion of the Fut. ; 
1 in e- he was bred ?. } 
[ 
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l theſe very People, who took upon 
them to deprive him of his 
Biribrigbi, while an Infant, be- 
| cauſe 3 of that Religion? 

if XIX. Is it Reaſmale' or 
1 Just, mere it Louul, to deprive 
14 Child of his Birthright, for 
|| being ofthis or that Religion, 

[ e giving the ſame Hucuu. 
fagemeuts to Cunverſiun, which 

|| rig - K = 
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(13) 
are given to all other People of 
that Religion, or without any 
- | Proviſo\'to reſtore him to his 
Birtbhright, in caſe he ſhould 
r turnn to the Religion of the De- 
e privers themſelves 2 5 

XX. Can a Man have his 
Birthright Legally and Y alidly 
taken away from him, that Has 
no ene AuTrorITY 
above him that can or Ke 


take 6 Tay. his e 8 
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Mes otorium Hefen 15 nts &ſt 
de Ev identia Juris vehementis 
præſumptum, ut Paternitas, Fi- 
liatio, ubi non. requiritur alia 
Probatio, niſi Præſumptionis & 
Con jecture. [C. an de Fil. 
Presbyt. ] 

Nam quod quis ſit alicujus 
Filius, non poteſt vere probari. 
[Tg Lucius. ff. de Condit. & 
Demonitr. |] 
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( 

Unde Filius eſt quem Nup- 
tiæ demonſtrant. ff. de in Jus. 
Voc. L. quia ſemper in Fin.] 

Nam ſi Vir & Uxor aliquem 


Infantem nutriunt, & dicunt 


eum Filium eorum eſſe; tunc 
præſumitur eorum Filius. Eſt 
ergo Notorium Praeſumptionis 
Evidentia rei evidenter a jure 
præſumpta. 


| Before I proceed to explain 
this Paſſage, I mult premiſe 
the Civil Law Defmition of No- 
torium ; that is, of a Thing 


which is ſo evident to all, that 


it needs no Proof. Things thus 
notorious are of three Sorts, Præ- 


ſumptions, Juris & Facti. 


Notorium 


— 


wad = > oh 
Notorium Prefumptionts is, 
what: the Law does vehemently 
Pre ſume to be true without requi- 
ring Prof; as that a Father is. 
Father to ſuch a Son, and ſuch 
a Son the Son of ſuch a Father 
in which Caſe no other Prof is 
requir'd but Pre ſiumptions or 
Conjeftures. For it cannot be 
truly nor properly prov'd that 
this is the Son of that Mar. 
From whence it is taken for 
granted, that he is Son Who is 
born in Hedlock. For if a Hus- 
band and his Wife educate a 
Child, and ſay he 1s their Son, 
then he is preſumed to be their 
Son. Therefore Notoriam Pra- 
ſumptions is the Evidence of a 
Thing which the Law preſumes 
to be true. To 


67) 

To this Purpoſe Martinius in 
his. Lexicon.. Eſt autem noto- 
rium, quod notum eſt, manife- 
um, evidens. Notorinm eſt tri- 
plex apud Juris - Conſultos ; 
Præſumptions, Juri, Facli. 
Notorium Præ ſiumptionis eſt E- 
videntia a Jure præ ſumpta: Ut 
ſi Vir & Uxor aliquem Infan- 
tem nutriunt, & dicunt eum 
eſſe Filium ipforum, tunc præſu- 
"| mitur ipſorum Filins, This is 


che Law of all Nations. 
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HETHER. * JING 
tive Child of a Country, 
own'd by both Parents, &c. 


TY or a Foreign Child, n of a 


Woman, whole Husband was 
Ir al ous of her, SEPARATED 


from her, and Conn? p her, 
| the Keil Title to Legitimaq E 
Zo. A 


(19) 
And which of the Two ought, 
in Reaſon, to be molt the Con- 
cern of thoſe of that Country 
where the Child was Born, who 
was thus own'd by both Pas 
rents ? Sc C. 


